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1. Preamble — why do we  
need the Code
In recent years we have witnessed a dynam-
ic economic, social and cultural development. 
It is also the time of significant improvement 
of the quality of life in Poland. Poland’s eco-
nomic development has always been closely 
related to the need for development of the 
energy sector. The power sector must follow 
the needs of both the industry and the so-
ciety. With the increase of our demand and 
consumption, this progress has also resulted 
in rapid development of wind power. In the 
age of dynamic transformation, traditional 
forms of energy generation, related to emis-
sions of harmful pollutants, have ceased to 
suffice to cover our needs.

Today, understanding the importance of the 
problem that we are facing as a society, we 
are trying to develop a new approach to the 
energy sector as a whole, not only with re-
gard to electricity consumption, but also 
heating and cooling. That is why our collec-
tive awareness has turned towards sustain-
able development.  This in turn has resulted 
in such a dynamic development of renewable 
energy sources, including wind power.

Wind power is currently considered the 
cheapest energy generation technology in 
Poland. That is why, acting in the interest of 
all Poles, the Polish Wind Energy Association 
decided to embark on an effort to develop 
the Code of Good Practice (CGP). Its objec-
tive is to outline the framework for wind pow-
er, so that it can become a part of sustainable 
development of our country and serve all 
citizens. We want the Code to contribute to 
marrying the interests of all parties involved: 

the local communities, energy offtakers, the 
natural environment, state institutions and 
the general public. We try to face the need 
that has recently become even clearer.

The Code of Good Practice for wind power is 
also an attempt to support the industry that 
has found itself on the verge of profitability 
in recent years. The negative image of wind 
power in Poland has indirectly contributed 
to hampering the development of this sector 
of green energy. In our opinion, the situation 
is a result of prejudices caused by the lack 
of reliable knowledge on wind power among 
the general public. Therefore one of the goals 
of the Code is to reduce the problem of mis-
understanding of renewable energy sources 
and thus improve their perception. We are 
certain that a good image based on reliable 
information is in the interest of the entire 
wind power industry.

It is a paradox that at the time when smog 
and other types of environmental pollution 
have become a serious problem in Poland, 
onshore wind power is experiencing a cri-
sis. Moreover, being a zero-emission ener-
gy source, it should become one of the key 
instruments to fight excessive emissions of 
CO2 and other pollutants.

We would like the Code of Good Practice to 
become a stimulus for development of the 
industry that contributes to the improvement 
of air quality. We believe that a good climate 
around wind power plants is one of the foun-
dations of good climate for environmental 
protection.

We believe that the future of the renew-
ables industry and the entire energy sector 
is closely linked to the leading role of wind 
power. We do not want the progress in this 
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area to be subject to control only in the scope 
specified by the law. The dynamic develop-
ment of the wind industry has already result-
ed in investors trying to better organize the 
wind farm construction process and self-im-
pose reasonable framework based on best 
practices from other EU countries. The intro-
duction of good practice for wind power has 
a potential to expedite the dynamic develop-
ment of the industry, but also highlight that 
these processes are thoughtful and well-run, 
with special emphasis on meeting the needs 
of the general public.

The transition towards renewable energy 
sources is, in our opinion, a natural and in-
evitable process. What we can avoid in this 
process are mistakes that may accompa-
ny major, dynamic transformations. Those 
are, among others, the goals of the Code of 
Good Practice.

The CGP describes rules to be applied by the 
industry in the development of wind farm 
projects, whose observance will results in the 
project being safe for the local community 
and the environment. Investors following the 
rules stipulated in the Code voluntarily adopt 
certain restrictions and duties aimed at pro-
tecting valuable goods and values. However, 
we have no doubt that additional actions re-
sulting from compliance with best practice 
will bring additional benefits in the long term 
and are in the interest of both the general 
public and the investors themselves.

We believe that the Code of Good Practice 
should not only be a collection of regulations 
and guidelines for the wind power industry.  
We would like it to become an inspiration for 
investors, who will not only stick to rigid rules, 
but also take part in the process of designing 
the rules allowing the wind power industry 

to become a source of energy that is fully 
friendly to our society. That is why the CGP 
draws upon proven processes carried out in 
the European Union, especially where they 
have led to the creation of positive attitudes 
in the investment process for wind farms.

Investments in wind power are long projects 
taking many years.  An investor making the 
decision to build a wind farm is aware that 
its commencement is just a beginning of 
a lengthy process that may have a signifi-
cant impact on its vicinity in the future. Sim-
ilarly, at the Polish Wind Energy Association 
we believe that by developing the Code of 
Good Practice for Wind Power we are starting 
a process that is important from the point of 
view of today’s needs, but whose essence is 
to focus on what it can bring for the future of 
wind power in our country.

Magdalena  
Sobczyńska, 
EMBA

Janusz 
Gajowiecki, 
PWEA president
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2. Environment  
and planning — key 
considerations

2.1. Preliminary analysis (screening)
Screening is based on available materials, 
without the need to carry out detailed analy-
sis and field studies. It is aimed in particular at:

• collecting available information on 
natural and environmental value of the 
planned project site and its vicinity. 
Such information allows for a preliminary 
research into the potential environmental 
impact of the project. Furthermore it leads 
to development of methodology of specific 
environmental studies to verify the scope 
of forecasted impact and the possibility of 
successful mitigation planning;

• indicating major environmental risks and 
their assessment.  It is possible to indicate 
environmental aspects that disqualify 
the planned project or require adequate 
modifications, e.g. with regard to the size 
of the project.

Stages of screening:

1. analysis of economic and technical 
potential of the site. The investor 
analyses parameters such as: wind speed 
and direction, location and availability 
of road and power infrastructure;

1 The act of 24 April 2015 amending other acts due to strengthening landscape protection instruments 

(Journal of Laws 2015 item 774 with amendments). 

 

 

2. indication by the investor of the site of 
the planned project (it may be a larger 
area, e.g. part of the municipality);

3. collecting information on the 
environmental conditions (literature, 
topographic maps, ortho-photos, field 
inspection, information made available 
by State Forests, Regional Directorate 
for Environmental Protection, municipal 
authorities, satellite data, including 
Corine Land Cover), with regard to:

• areas valuable for birds,

• areas valuable for bats,

• valuable nature areas, including 
various forms of environmental 
protection or wetlands,

• valuable landscape areas (based on 
resolutions establishing e.g. landscape 
parks, regional guidelines, the 
so-called Landscape Act1, planning 
documents and heritage conservation);

4. indication by investor of the desired 
number of turbines with their maximum 
parameters and preliminary location;

5. carrying out acoustic analysis:

• obtaining information from the 
municipality office on acoustically 
protected areas (verification of the 
local zoning plan, hereinafter referred 
to as the “LZP”, analysis of actual 
land use),
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• obtaining information for cumulated 
impact analysis (analysis of 
information about other possible  
wind power projects);

6. verification of the zoning plan provisions 
and their accordance with the goal of the 
planned project;

7. landscape impact analysis — in case of 
projects developed in areas of valuable 
landscape.

At this stage it is recommended to contact 
the relevant Regional Directorate of Envi-
ronmental Protection in order to consult the 
potential of the area in question, as the civil 
servants of that administrative body already 
have the knowledge that may be of critical 
importance for the project (protection zones, 
regional nature assessment, analysis of pub-
lications, previously planned projects, avail-
able literature, etc.).

The verification of local guidelines should be 
done based on the understanding of meth-
odology adopted in specific documents and 
its implementation in the project’s impact 
assessment.  It is recommended to indicate 
areas valuable for birds and bats in accor-
dance with existing best practice, including 
binding or proposed guidelines. At the same 
time, in justified situations it is possible to 
start a critical discussion and to prepare a 
methodology for pre-execution monitoring 
allowing for verification of the adopted as-
sumptions, but different from the method-
ology proposed in the guidelines.

The guidelines on specific technical issues 
such as birds, bats or landscape should be 
treated as best practice and instruments 

helpful in preparing adequate research 
methodologies for specific sites. The As-
sumptions for such a methodology should be 
explained in detail.

Global  
bird death

causes  
per year*

* W. Erickson, G. Johnson, D. Young Jr., 

A Summary and Comparison of Bird Mortality from 

Antropogenic Causes with an Emphasis on Collisions,

USDA Forest Service Gen. Tech. Rep. PSW-GTR-191., 2005
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The result of this stage should be the identifi-
cation of areas with varying suitability for wind 
turbine location and various levels of risk.

This stage should be finished with the selec-
tion of the number of turbines and their pre-
liminary layout with the lowest risk.

Recommendations:

1. When calculating the noise impact, it 
is recommended to use the ISO 9613-2 
standard or other additional applicable 
guidelines and regulations on the 
methods to carry out acoustic analysis 
for wind turbines, if such guidelines 
have been developed. The detailed 
assumptions for the calculation model 
should take into account the specific 
features of the noise source;

2. Acoustic analysis at this stage should 
take place with regard to locations 
proposed by the investor or the edges of 
the area planned by the investor for the 
location of wind turbines (in case of lack 
of detailed location);

3. Acoustic analysis should be carried out 
taking into account the noise source 
characteristics and the knowledge about 
noise-protected areas (both stipulated in 
the zoning plan and resulting from actual 
settlements) assuming the noise limits 
should not be exceeded;

4. In case of adoption of dedicated 
standards or regulations on carrying 
out noise analysis they should be 
complied with. 

2.2. Environmental monitoring
After selecting the locations with the low-
est potential impact on the environment, it 
is recommended to carry out a one-year en-
vironmental monitoring covering all species 
(including birds and bats according to the 
methodology based on guidelines commonly 
accepted by environmental protection author-
ities). The purpose of this monitoring is to ob-
tain possibly detailed information on potential 
environmental impacts of the planned project, 
including the verification of assumptions indi-
cated in the screening process.

The result of environmental monitoring is the 
assessment of the impact of specific turbines 
on the natural environment, with proposed ac-
tivities minimizing such impacts.

It constitutes the starting point for urban plan-
ning activities and obtaining administrative 
decisions.

Wind farms are  
never built on birds’ 
migratory routes 
— they are always 
built outside their 
migration corridors!
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2.3. The local zoning plan (LZP)
The statutory obligation to locate wind farms 
exclusively based on the provisions of the LZP 
under the so-called Wind Turbine Act2, effec-
tive since 16 July 2016, does not apply to other 
wind farm infrastructure components, howev-
er it is recommended for all wind farm compo-
nents to be located based on the provisions of 
the LZP, wherever possible.

It is recommended to use the planning stage 
to establish or strengthen the contacts with 
the local community. Therefore at this stage 
the major impacts of the project, i.e. acoustic, 
landscape and environmental impacts, should 
already be known..

PART I — PRELIMINARY ANALYSIS

This stage should start with a detailed verifi-
cation whether there is a binding zoning plan 
(LZP) in place for the selected area, and if so 

- whether the binding LZP is in line with the 
planned project.

In case there is no binding LZP or if it does not 
allow for the planned project to be built, an 
important part of the planning procedure is 
the development of the environmental impact 
forecast for the LZP provisions. The purpose 
of such document is to determine the envi-
ronmental impact of the provisions of the LZP, 
with possible methods to eliminate or reduce 
the negative impacts. The forecast is devel-
oped based on previously acquired environ-
mental information, including environmental 
monitoring. The contents of this document 

2 The act of 20 May 2016 on investments in wind power plants 

(Journal of Laws 2016 item 961 with amendments).

should also include the results of acoustic 
impact analysis obtained at an earlier stage 
(the mayor is responsible for the development 
of the environmental impact forecast).

Although the so-called Landscape Act does 
not require the landscape impact analysis to 
be carried out at the stage of strategic envi-
ronmental impact assessment, such an anal-
ysis is recommended.

In most cases the amendment of the LZP or 
the adoption of a new LZP covers the site of 
the planned project with its acoustic impact.  
The level of detail of such a forecast is high, 
allowing for the planned project to be as-
sessed in its entirety

PART II — ADOPTION/MODIFICATION 
OF THE LOCAL ZONING PLAN

The procedure is identical for the adoption of 
a new local zoning plan and for the amend-
ment of the existing one.

Local zoning plan (LZP) adoption/amend-
ment procedure (stages):

1. Adoption of a resolution by the municipal 
council initiating the development of the 
local zoning plan;

2. Public announcement by the mayor on 
the commencement of LZP development 
with information on the possibility to 
submit motions to the plan. Announcing 
the form, location and date (no less than 
21 days from the announcement date) 
for their submission;
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3. Notifying the institutions and bodies 
relevant to consult and provide opinions 
to the plan about the adoption of the 
resolution initiating the development 
of the LZP;

4. Developing a draft local zoning plan 
with the environmental impact forecast, 
discussing the submitted motions to 
the LZP and issuing a regulation on the 
way they will be examined. Developing 
the financial impact forecast of the 
LZP adoption;

5. Sending the draft LZP to consultation 
and opinion (resolution and plan drawing 
with the environmental impact forecast);

6. Putting the draft local zoning plan  
on display with the environmental  
impact forecast for at least 21 days  
to carry out public discussion on  
proposed solutions;

7. Submitting and considerations of 
comments to the draft LZP;

8. Adoption of the LZP;

9. Publishing the resolution in the Official 
Journal of the Voivodship.

Note: 

A local zoning plan (LZP) is not developed 
for restricted areas, with the exception of re-
stricted areas established by the minister rel-
evant for transportation issues (Art. 14 item 6 
of the act of 27 March 2003 on spatial plan-
ning and management3).

3 i.e. JoL 2017 item 1073 

 

Third party rights:

1. Everyone has the right to submit motions 
to the LZP;

2. Everyone has the right to participate 
in committee and municipal council 
meetings;

3. Everyone has the right to participate in 
public discussions;

4. Everyone has the right to submit 
comments to the draft LZP;

5. Anyone whose legal interests or rights are 
breached by the resolution adopted by the 
municipal bodies on issues from the public 
administration domain may challenge the 
resolution at the administrative court;

6. Everyone has the right to review the local 
zoning plan and to receive excerpts from 
the LZP.

Recommendations:

1. We should aim at the information on third 
party rights reaching as many people as 
possible, especially the residents of the 
future project area. For this purpose it is 
recommended to make this information 
available e.g. on a dedicated project 
website run by the investor;

2. At least one meeting of the mayor with 
residents should be organized during 
the process of receiving motions to the 
LZP, in order to inform them about: the 
schedule and course of the planning 
procedure, stakeholders’ rights, contact 



 Environment and planning   |   CODE OF GOOD PRACTICE   |   11

information of persons responsible 
for the process on the part of the 
municipal office;

3. The investor should refrain from 
submitting motions to the LZP that do 
not take into account the best practice 
with regard to environmental and 
landscape protection, etc.;

4. The decisions on the motions to the 
plan should be made by the mayor in 
a diligent and detailed manner and 
include an exhaustive explanation of the 
adopted position;

5. In the process of developing the financial 
impact forecast for the adoption of the 
LZP by the municipality, the investor 
should, at the request of authorized 
bodies, present the necessary materials 
and information;

6. Representatives of the investor should 
take part in the public discussion on 
the LZP in order to provide detailed and 
reliable explanation and information;

7. The text and graphical part of the LZP 
should be formulated in an unambiguous 
and precise manner, to avoid 
interpretation doubts on the wording and 
drawings in the LZP;

8. Due to technical progress, a situation 
where the LZP (in its text or graphical 
part) allows for the use of only a single, 
specific technology, e.g. wind turbines 
provided by a specific manufacturer, 
should be avoided;

9. It is also recommended for the LZP to 
determine the maximum wind turbine 

parameters (e.g. hub height, rotor 
diameter, acoustic impact), if such 
parameters are a result of landscape, 
acoustic and environmental analysis 
from the previous stages — instead 
of indicating specific values of these 
parameters;

10. In case of acoustic impact reaching 
beyond the borders of the municipality 
where the project is located, 
the local zoning plans have to be  
amended/adopted in adjacent 
municipalities, to cover the areas 
affected by acoustic impacts of the  
future project.

PART III — FUNDING THE WORK ON THE 
LOCAL ZONING PLAN

Notes:

1. The investor is obliged to cover the costs 
related to adoption or amendment of 
the LZP when envisaged by commonly 
binding legal regulations.

2. If the investor is obliged to cover the 
costs related to adoption or amendment 
of the LZP, the rights and obligations of 
the investor towards the municipality 
should be stipulated in a written 
agreement between the parties.

3. The provisions of the agreement and 
the entire cooperation between the 
municipality and the investor should 
comply with all legal regulations and 
standards on correct rules of cooperation 
between the public and private sector, 
including anti-corruption laws.
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4. The entire planning procedure and 
its management is the exclusive 
responsibility of the municipality. 
We recommend using two mechanisms 
presented below for participation of 
the investor in the costs of the local 
zoning plan:

a. the municipality undertakes to carry 
out an ordinary planning procedure, 
and the investor undertakes to 
earmark adequate funding for this 
purpose. The parties do not make an 
agreement with regard to the final 
provisions of the plan. The technical 
contractors for the draft plan are 
selected by the municipality in line 
with public procurement regulations. 
The investor covers the costs of 
developing the plan regardless 
of whether the adopted version 
contains provisions favourable to the 
development of wind power;

b. The municipality undertakes to carry 
out a planning procedure resulting 
in the adoption of a zoning plan 
favourable to the development of 
wind power in return for the investor’s 
undertaking to cover the costs of 
the procedure and to make specific 
concessions with regard to the 
municipality’s public interest, such 
as, in particular, the obligation to use 
a certain share of local supply chain 
(local content) in the development 
and operation of the project, the 

4 The act of 3 October 2008 on access to information on the environment and its protection, public 

participation in environmental protection and on environmental impact assessments (JoL 2008 item 810, 1089) 

 

undertaking to invest in municipal 
transport and energy infrastructure, 
fund education projects and 
facilities or local social initiatives, 
etc. The technical contractors for 
the draft plan are selected by the 
municipality in line with public 
procurement regulations.

2.4. Decision on environmental  
conditions

At this stage it is necessary to:

• make a supplementary field inventory 
of flora and fauna for the entire project 
area (turbines with accompanying 
infrastructure) — in case new infrastructure 
components have been introduced 
or previously planned ones have been 
modified (e.g. locations of wind turbines 
and other infrastructure), and existing 
material does not allow for adequate and 
exhaustive determination of potential 
impacts of the project;

• preparing an application with a Project 
Information Card (KIP), which should 
contain basic information about the 
planned project allowing for analysis of all 
criteria required under the EIA Act4 and 
possible determination of the scope of the 
environmental impact assessment report;

• developing an environmental impact 
assessment report for the project 
containing, among others, the acoustic 
analysis of all variants of wind turbine 
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layout considered by the investor and 
taking into account possible cumulated 
impacts — if such a report is required by 
the body responsible for the procedure;

• ensuring the participation of local 
community in the procedure of issuing 
the decision on environmental conditions 
(see Chapter 3 below). 

2.5. Post-execution analysis
The analysis should meet the requirements 
specified in the environmental decision and 
possible requirements of other universally 
binding legal acts. For detailed information, 
see Chapter 4.

3. Consultation and 
communication — the key 
to a successful project 

3.1. Legal basis for public consultation.

3.1.1. Legal requirements

One of the fundamental legal acts regulating 
the citizens’ participation in public life in the 
European Union is the European Charter of 
Local Self-Government (hereinafter referred 
to as “ECLS”)5. The provisions of the ECLS 
have a framework character.

In the Polish law, the provisions of the ECLS 
are implemented by the solutions contained 

5 European Chapter of Local Self-Government, made in Strasbourg on 15 October 1985 (Journal of Laws 1994 

no. 124 item 607) 

 

both in the Constitution and in ordinary leg-
islation.

The Polish regulations on public consultation 
are contained in various acts of Parliament, 
government regulations and other legal acts. 
The legal basis to carry out public consulta-
tion of decisions is, among others, the Con-
stitution of the Republic of Poland of 2 April 
1997. The basic law indirectly regulates con-
sultations, deriving them from numerous 

directional principles, including: the demo-
cratic state governed by the rule of law, so-
cial dialogue, social market economy, princi-

Regional
Director for
Environmental 
Protection

Mayor

PUBLIC
CONSULTATION

Who runs the consultations?

How to submit comments?

Orally at 
a consultation 

meeting
DigitallyIn writing

Public consultation
are required by Polish law. 

Your voice matters!
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ple of subsidiarity, sovereignty of the nation, 
self-government and civil society, etc. Precise 
stipulation of these principles is made at the 
level of ordinary legislation.

Detailed legal acts of major importance for the 
decision-making process for investments in 
wind power include:

• Self-governmental acts6 7 8;

• Code of administrative procedure9;

• Spatial planning and management act10;

• Act on access to information on 
the environment, public participation  
in environmental protection  
and on environmental impact  
assessments11;

• Act on investments in wind turbines12;

The list above does not exhaust all legal acts 
constituting the legislative environment for 
public consultation13 in Poland; however, in 
this paper we have focused on the legal acts 
with direct impact on the development of 
wind power projects.

6 The act of 8 March 1990 on municipal self-government (JoL 1990 no. 16 item 95)

7 The act of 05 June 1998 on county self-government (JoL 1998 no. 91 item 578)

8 The act of 05 June 1998 on provincial self-government (JoL 1998 no. 91 item 576)

9 The act of 14 June 1960 - Code of Administrative Procedure (JoL 1960 no. 30 item 168)

10 The act of 27 March 2003 on spatial planning and management (JoL 2003 no. 80 item 717)

11 The act of 3 October 2008 on access to information on the environment 

and its protection, public participation in environmental protection and on 

environmental impact assessments (JoL 2008 no. 199 item 1227)

12 The act of 20 May 2016 on investments in wind turbines (JoL 2016 item 961 with amendments).

13 The act on public benefit activity and volunteer work, the acts on the Trilateral 

Commission for Social and Economic Matters and on regional social dialogue commissions, 

the act on the principles of development policy, the act on social assistance, the act on 

promotion of employment and labour market institutions, and many others.

14 Department of Energy and Climate Change 2014, “Community Benefits from Onshore Wind Developments: 

3.1.2. Legal acts determining the framework 
for consultation

The acts on self-government stipulate that 
in specific cases listed therein and in other 
matters important for the municipality/coun-
ty/province (respectively), consultation with 
residents may be carried out in their territo-
ries. The rules and methods for consultation 
with residents are stipulated by relevant res-
olutions of municipal/county councils or the 
provincial self-government.

Public consultation on all levels of self-gov-
ernment may have a mandatory or voluntary 
character.

The provisions of the acts on self-govern-
ment, while not exhausting the regulations 
in that respect, indicate that consultations 
are a permanent and integral component of 
many administrative procedures carried out 
by self-governmental authorities. Local au-
thorities play a key role in the consultations 
from the formal point of view, but their active 
involvement may constitute significant sup-
port in securing an adequate level of public 
participation.14



 Consultation and communication   |   CODE OF GOOD PRACTICE   |   15

3.1.3. Local community participation in 
environmental procedures

The obligation to carry out public consultation 
has a basis in the Polish legal system, being 
to a large extent an implementation of Euro-
pean Union requirements. In case of manda-
tory consultation it is extremely important to 
follow the legal provisions, as failing to meet 
the legal requirements during the procedures 
may result in their invalidation and the repeal 
of adopted planning documents and invest-
ment decisions. These issues stem from the 
need for local communities to take part in 
planning procedures and in environmental 
protection15, both at the stage of planning and 
of preparation of specific project based on 
their decisions.  At the same time, the require-
ment for consultation of planning work and for 
participation in environmental protection are 
subject to the majority of requirements of the 
administrative procedure16 and executive acts 
to all the above mentioned laws.

The procedure with public participation in wind 
project development takes place in particular:

1. at the stage of developing the spatial 
development study by indicating the 
areas of possible location of RES projects 
with capacity exceeding 100 kW, as 
well as their protective zones related 
to limitations in construction and 
land use (Art. 10 item 2a of the act on 
spatial planning and management after 
amendment of 6 August 2010);

Best Practice Guidance for England”, England, 50 pp.

15 The act of 3 October 2008 on access to information on the environment 

and its protection, public participation in environmental protection and on 

environmental impact assessments (JoL 2008 no. 199 item 1227)

16 The act of 14 June 1960 - Code of Administrative Procedure (JoL 1960 no. 30 item 168)

2. at the stage of developing the LZP, 
where it is carried out by indicating the 
boundaries of areas designated for RES 
projects with capacity exceeding 100 
kW, as well as their protective zones 
related to limitations in construction 
and land use and significant impact of 
such installations on the environment 
(at least with the borders of expected 
impact (Art. 15 item 3 par. 3a of the act 
on spatial planning and management 
after amendment of 6 August 2010); it is 
mandatory in the LZP (Art. 3 of the act on 
investments in wind turbines);

3. at the stage of issuing the decision 
on environmental conditions by 
multi-aspect impact assessment 
of the planned project with specific 
parameters, including the analysis of 
the environmental impact assessment 
report and the procedure with public 
participation (Art. 61 item of the EIA Act of 
3 October 2008 on access to information 
on the environment and its protection, 
public participation in environmental 
protection and on environmental 
impact assessments, JoL 2008 no. 199 
item 1227).

As a result, in the current legal regime for 
each wind power project there is a legally 
required public participation in environmen-
tal protection (and consultation) on at least 
three stages of project preparation (or more, 
e.g. in case a repeated environmental impact 
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assessment is required in order to obtain 
a building permit, etc.).

3.1.4. Local community participation in 
planning procedures

There are various forms of seeking opinion 
of local communities in the consultations 
during the planning process (including stra-
tegic environmental impact assessment) and 
during project development (for the project’s 
environmental impact assessment). It has to 
be stressed that all interested persons can 
take part in legally required consultations, but 
only some entities have additional rights in 
the process (such as being a party to the pro-
cedure). It should also be noted that provid-
ing opinion on documents and on the project 
has a supporting (non-binding) character for 
the bodies adopting the documents and is-
suing decisions. Therefore reliably performed 
and broadly consulted planning work and 
permitting processes are of key importance 
for successful development of wind power 
projects. Table 1 below shows which consul-
tation, with whom and at which stage should 
be carried out, including the time required.

Participants of consultations may include 
legal and natural persons, but also entities 
without legal personality, groups of individ-
uals, as well as public authorities other than 
the bodies of the municipality carrying out 
the planning process. The legally required 
public consultation in the planning procedure 
may have a form of motions, public discus-
sion and comments. The most important are 
comments, referring to specific and already 
existing drafts of documents. Comments 
may be submitted in writing, orally for the re-

cord or by means of digital communication. 
They may be submitted to both the study and 
LZP drafts. The purpose of the comments is 
to provide opinion or to question the solu-
tions included in the draft, but they are not a 
legal means for appeal, therefore they are not 
binding for the administrative body, where-
as the body’s decisions regarding the matter 
constitute public information.

Special attention should be given to the 
referendum on the planning framework for 
development of investment projects in the 
municipality; the referendum is often re-
quested by the social side, but it is not le-
gally regulated. The form of a referendum is 
in contradiction to the provisions of the act 
on spatial planning and management, which 
provides the right to decide on planning is-
sues to the administrative body and guaran-
tees the participation of the local community 
in specifically listed forms of consultation, 
where a local referendum is not included in 
the list (Supreme Administrative Court ruling 
of 20 March 2014, II OSK 344/14, published at 
orzeczenia.nsa.gov.pl).

3.1.5. Local community participation in 
the procedure of issuing the decision on 
environmental conditions

The decision on environmental conditions is 
an administrative decision required to ob-
tain a building permit for a wind power plant 
(currently, according to the so-called Wind 
Power Act, planning permit decisions are 
not issued due to the requirement to car-
ry out a full planning procedure), issued by 
the Regional Directorate of Environmental 
Protection. Under the regulation on projects 
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with potentially significant environmental 
impact17, modern onshore wind farms (con-
taining several to dozens of turbines with a 
capacity of at least 2-3 MW each) are con-
sidered projects always having a significant 
environmental impact (wind farms with a to-
tal installed capacity above 100 MW and off-
shore wind farms) or having a potential envi-
ronmental impact (below 100 MW, with a total 
height not less than 30 m or located in areas 
covered by various forms of nature conser-
vation). As a result of current regulations for 
both types of projects it is necessary to ob-

17 Regulation of the Council of Ministers of 9 November 2010 on projects with potentially significant impact on 

the environment (JoL 2010 no. 2013 item 1397 with amendments) 

 

tain an environmental decision, however the 
environmental impact assessment proce-
dure (hereinafter referred to as the “EIA pro-
cedure”) is unconditionally required only for 
the former (above 100 MW of total installed 
capacity or offshore). For smaller projects the 
requirement to carry out the EIA procedure 
is determined on a project-specific basis in 
the procedure aimed at obtaining the envi-
ronmental decision. It should be noted that 
it is a common practice to carry out the EIA 
procedure for almost all projects in develop-
ment, which leads to the obligation to carry 

Table 1. Legally required public consultation for wind power project development

Stage of project 
requiring

Body responsible 
for consultation

Stage 
duration

Modification of the study 
of conditions and directions  
of spatial development for  
the municipality

Mayor

After announcing the adoption of the resolution initiating the work 
on the study, at least 21 days to submit motions; Announcement 
with 7 days notice on putting the draft with forecast on display 
for at least 21 days (time including public discussion), submitting 
comments (min. 21 days from the end of display period)

Adoption of 
(or modification of existing) 
local zoning plan 
(LZP)

Mayor

After announcing the adoption of the resolution initiating the work 
on the local zoning plan (LZP), at least 21 days to submit motions, 
announcement with 7 days notice of at least 21-day period for display 
of the draft local zoning plan with forecast (public discussion), 
submitting comments (min. 14 days from the end of display period), 
examining the comments in no more than 21 days.

Issuing the decision on environmental 
conditions for the project 
(So-called environmental decision)

Regional Director 
for Environmental 
Protection

30 days

Z Changing the environmental 
decision (if necessary) in order  
to obtain a building permit 

Regional Director 
for Environmental 
Protection

30 days
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out the procedure with public participation. 
In the procedure, regardless of the planned 
scope of the project, comments can be sub-
mitted by anyone, but special rights are given 
to environmental organizations meeting spe-
cific statutory criteria.

It should be noted that although carrying out 
mandatory public consultation meets formal 
legal requirements, they are rarely sufficient 
to cover all real information needs of local 
communities. Consultation and communi-
cation should not be limited to short time-
frames envisaged for the formal consulta-
tion process, but it should be a continuous 
process carried out according to the needs 
at each stage of project development, op-
eration, decommissioning or repowering.18  
There are numerous voluntary forms of pub-
lic consultation that are not regulated by the 
Polish law, which are not formally required, 
but they can successfully contribute to in-
creasing the knowledge on the project and 
its informed acceptance (and more common 
and more aware participation in formal con-
sultations) among the general public. More-
over, they can be initiated both by the rele-
vant administrative body and by the investor. 
Efficient and practical tools for such forms 
of communication and consultation are de-
scribed in the following chapters.

3.2. Why is consultation and communication 
so important? 
Consultation is an important process for 
planning of RES projects, as these are usually 
long-term projects, rooted in specific com-

18 Intelligent Energy Europe, GP WIND – “Good Practice Guide, A new resource for reconciling wind energy 

development with environmental and community interests, European Union”, 16 pp. 

munities and in specific areas. That is why 
they require a preparation process not only 
from the legal or investment-related side, but 
also from the social side.

Renewable energy sources are usually instal-
lations built on both municipal and private 
land.  Some of them, such as wind farms, are 
quite spread out, so it is highly likely that it 
will be necessary to particularly involve local 
communities that may be affected by the in-
stallation in various ways.

Despite over 25 years of RES presence in Eu-
rope, in Poland they are still a novelty causing 
various reactions, which, combined with lack 
of knowledge or even fear of the unknown, 
lead to the creation of many myths. Therefore 
it is very important for the investors and lo-
cal authorities to always carry out the public 
consultation process in a responsible, open 
and effective way. A uniform message pre-
sented to the local community is also import-
ant, so that all stakeholders in the process 
feel sufficiently informed.

Contrary to often heard opinions, wind pow-
er is the energy source that is most welcome 
by local communities. This was confirmed by 
surveys carried out by Eurobarometer in 2007 
and 2011, with results showing that wind 
power is the second most accepted type of 
RES among the general public.

3.3. European experiences 
— main conclusions 
A number of documents have been devel-
oped in other European countries, describ-
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ing what the development process for wind 
farms should look like, with special emphasis 
on public consultation as an integral part of 
the investment process. In all those coun-
tries, the codes or best practice guidelines 
were developed as information support to 
minimize public resistance. The consultation 
and communication processes are widely de-

scribed in literature. In Poland it has also be-
come a tradition to carry out such consulta-
tion in municipalities or towns in order to gain 
support for projects with potential impacts 
on local communities. It was also confirmed 
above that they are required by law.

In this part we will deal with communica-
tion as support for consultation. A special 

Fig. 1 Acceptance of various sources of energy in EU’s society. 
Source: „Eurobarometer 364/2011 Public Awareness and Acceptance of CO2 capture and storage” survey.
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paper, entitled „WISE Power project – Fos-
tering social acceptance for wind power”19, 
was developed for wind power by an orga-
nization gathering investors from the whole 
European Union. The document describes 
what the development of a consistent and 
location-specific communication strategy 
should look like. Below are the main as-
sumptions.

1. Project background should be assessed, 
taking into account factors related to 
various aspects such as: 

• location, region and its geography, 

• history,

• politics,

• availability of existing infrastructure, 

19 “Final result-oriented report WISE Power, Foster social acceptance 

for wind power”; October 2016 (version 1.1) p. 7

20  See: Appendix 

• technology,

• culture and local communities or 
regional relations that are often 
more important than national or 
international aspects.

2. The desired level of local community 
participation should be determined: 
whether it should be high, medium, or 
just minor involvement of several parties, 
in order to ensure the implementation 
of adequate pathways to increase social 
acceptance.20

3. Identify and map stakeholders who can 
build a clear picture of potential influence 
on individuals, existing relationships, 
contacts and links important for potential 
future cooperation. Based on that 
further possibilities can be determined 

Onshore wind power Political decision-makers 
(regional, national, EU) Citizens/local residents NGOs 

Social groups

Co-operatives Local businesses Land owners 
and managers Local councils

Local investment fund Building societies Other existing 
social groups

Local environmental 
protection

Local chamber 
of commerce Energy suppliers Finance sector Grid operators

Fig. 2 Example list of stakeholders 
Source: http://wisepower-project.eu/draft-saps/draft-saps-in-various-languages-in-pdf/
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for cooperation (with project supporters) 
and conflict management (with project 
opponents).21 

4. It is necessary to identify the factors 
important to the stakeholders in order 
to obtain mutual benefits in the process, 
including: 

• specify the initial involvement and the 
opinions we are interested in; 

• try to understand the dynamics of the 
local community (identify opinion-
forming leaders); 

• prepare a communication plan in 
order to manage the community’s 
expectations from the very beginning 

— explain the planning process and 
the expected duration of the planning 
and construction period and present 
the operation phase after wind farm 
is completed. 

5. The investor should recognize 
all the elements supporting and 
hampering the project, identify total 
economic benefits as well as short- 
and long-term, direct and indirect effects  
of the project.

6. In order to strengthen the effective 
planning of a wind power project 
it is crucial to precisely assess the 
competences of the investor’s own 
team. In-house legal, technical, 
communication-related, financial 
competences should be assessed with 

21  See: Appendix, p. 9: “How to initiate successful stakeholder mapping”, by Wise Power

22  See: Appendix, p. 12: “How to assess your team’s competences?” by Wise Power

23  http://www.we-engage.eu/about-the-project/ 

the areas where external support will 
be required.22 

This process can be compared to an internal 
audit of company resources and to a SWOT 
analysis. It is possible to start the commu-
nication process in support of consultation 
only after such an analysis.

Under the Wise Power project, carried out 
in 2015 in 13 UE countries including Poland, 
during the meetings and discussions with 
representatives of developers, local authori-
ties and communities, NGOs and other stake-
holders involved in wind power development, 
specific communication tools were developed. 
Then they were standardized and prepared 
in such a way that each investor starting the 
development of a wind farm or already tak-
ing part in the process may learn what anal-
ysis and information should be prepared be-
fore the start of the process, but also what 
can be expected from other participants.23 
Some of these tools have been presented in 
the Appendix to this document.

3.4. Communication with 
the local community at various stages 
of the project 
When developing a wind farm project it 
should be considered how to provide infor-
mation to local communities, how to foster 
involvement and dialogue, and how to re-
search the potential for partnership among 
social organizations.
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3.4.1. Identification of local 
communication channels

Meetings with local authorities

The investor usually has meetings with local 
authorities already at this stage. A lot can 
be learnt from such conversations about 
the history, politics, culture, and most im-
portantly about the local communities or 
regional relations. Very often, local officials 
have information about the possible ob-
stacles that may appear in a certain region. 
It worth discussing the best information 
channels for local communities during such 
meetings.

Websites

Nowadays, the internet is the main source of 
information, so it is worth ensuring that the 
investor’s websites contain not just contact 
information, but also the company’s experi-
ence including other completed projects. 

Internal audit

At this stage, the investor verifies that  
he has adequate competences and deter-
mines the areas where external support will 
be necessary.  Although in-house technical 
knowledge is usually sufficient, communica-
tion strategies may require additional com-
petences.  That is why it should be analysed 
whether the investor should train his staff in 
that area, or perhaps there are people who 
have experience in this area and are able to 
successfully carry out the process of public 
consultation combined with an information 
campaign.

Local media and opinion-forming 
communities and individuals

It is recommended to use existing social me-
dia in the information process, in order to 
reach target groups at a low cost. However, 
you have to ensure that your staff is trained 
to use these media. Just creating a website 
or a social media group is often insufficient, 
as they should be frequently updated and 
managed in such a way they don’t make an 
impression of being neglected or inactive.

The investors could also try to find out wheth-
er there are already local organizations that 
could actively participate in the information 
process. Such information is often available 
at municipality offices, where data on vari-
ous associations is registered. It can also be 
found in the National Register of Companies. 
Also county offices (starostwo) hold lists of 
associations registered in their area. During 
meetings with these organizations you can 
organize presentations on the investor’s ex-
pectations and discuss the associations’ ex-
pectations.

Another good practice is to actively partici-
pate in local events in order to obtain feed-
back from members of the local community. 
Examples of such meetings include: harvest 
festivals (dożynki), rural housewives’ asso-
ciation meetings, events organized by local 
branches of chambers of commerce and in-
dustry, and also sporting events.

Often there are local media (e.g. daily or week-
ly newspapers) in the project area, closely 
following the developments in the region and 
in local authorities, who have important in-
formation on the needs of the region. They 
can be used as a permanent information 
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channel on the progress of the project. It is 
also recommended to prepare certain press 
releases beforehand, to be later submitted 
to the local media, so that the information is 
coherent, complete and identical for different 
parties. This helps avoid misunderstanding or 
suspicions of limiting information for various 
stakeholders. The information should include 
the description of the preparation process, 
highlight the duration of procedures and im-
portant project milestones.

The figure below presents all channels iden-
tified by the participants of the “Wise Power” 
project that may be used in the public con-
sultation process. Sometimes it is necessary 
to select the best ways of communication to 
reach relevant stakeholders.

3.4.2. Meetings with the investor 

Companies developing wind farm projects 
must take into account the need to organize 
multiple meetings with the local community.  

24  An example of such analytical tool is available at http://www.esteem-tool.eu

25  Example of negative factor: temporary blockage of access to specific streets

26  “Dobry wiatr dla regionów. Eksperci o energetyce wiatrowej”, Warsaw 2016 

It is a crucial part of the entire process. Such 
meetings give us an opportunity to get the 
idea about the local sentiment, the general 
attitude towards new investment projects, 
and to identify local leaders. Such meet-
ings should always be well prepared, and 
you should try to foresee the possible areas 
where questions may appear. This can be 
analysed by preparing your own presentation 
beforehand and think about possible ques-
tions for each item. Two lists with positive 
and negative factors for the project should 
be made.24 A short explanation should be 
prepared for each of the factors, with special 
emphasis on negative factors.25

During the meeting many questions may ap-
pear about health and impact of the project 
on the daily life of residents. A useful tool to 
clarity these issues is the document entitled 

“Dobry wiatr dla regionów” (“Good wind for the 
regions”)26, where experts explain based on 
studies and analyses, issues such as shad-
ow flicker effect, low-frequency noise, the 

Press releases Local community 
information Announcement letters Public meetings

Mail drops Social media 
and internet House visits Information roadshow

Mail, e-mail and telephone 
contacts Formal documents Mobile exhibitions

Fig. 3 Examples of information channels 
Source: http://wisepower-project.eu/draft-saps/draft-saps-in-various-languages-in-pdf/
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impact of wind turbines on the environment 
(birds, bats, and other animals) or whether 
wind turbines really emit electromagnetic 
radiation.  At this stage you should be well 
prepared to answer very difficult questions. 
This will help debunk some myths and high-
light facts. 

Sometimes legal or tax issues may emerge 
during the meetings, so it is worth having 
a lawyer and a tax advisor involved right from 
the start of the process, who will be able to 
efficiently explain these issues.

3.4.3. Project planning and preparation

At this stage the previously determined com-
munication channels and their intensity are 
usually maintained and/or strengthened, e.g. 
by actively requesting opinion on the proj-
ect or taking into account proposed changes 
wherever possible. During the process the 
proposals of the local community are taken 
into account, which is particularly important if 
they have an impact on obtaining formal doc-
uments (e.g. modification/adoption of the LZP).

Consultations required by legal regulations 
also occur during this part of the wind farm 
development process. It is recommended 
for representatives of the investor to actively 
take part in these consultations. It is particu-
larly important that at this stage the investor 
should appoint specific persons whose con-
tact data would be made available to the res-
idents, so they can ask questions and clar-
ify doubts.

Information meetings are particularly im-
portant for the residents from the direct vi-
cinity of the wind farm. Appeal processes 
are not straightforward, and they are the 

main reason for delays in the administrative 
permitting process. Many protests at this 
stage result from lack of knowledge or lack 
of possibility to ask questions directly to 
the investor’s representatives. Therefore we 
should stimulate the activity of local officials 
and encourage them to organize information 
meetings so that all parties can reveal their 
doubts. Such an approach can streamline 
the permitting process where it depends on 
the residents’ feedback.

In addition, you should not neglect the com-
pany website and social media channels (e.g. 
Facebook group), if they have been creat-
ed. A contact person should also be clearly 
communicated here. It is recommended to 
prepare press releases and to inform about 
each important project milestone — some-
times it can be done before the start of 
a certain stage, but certainly upon meeting 
the milestone.

In Poland we have a number of successful 
projects that can serve as role models. Two 
of them are located in Łódzkie province, in 
the municipality of Głuchów, with 20 MW in 
Białynin and 36 MW in Skoczykłody.

3.4.4. Wind farm construction

This stage is the point where all the parties 
know each other well from the preparation pe-
riod, but new participants may appear, and the 
investor should adequately introduce them 
before starting the construction.

Usually an information meeting is convened 
for the entire community. Before that meet-
ing you should organize additional meetings 
with local authorities, determine the agenda 
and send out an invitation to actively partici-
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pate. During the meeting the following issues 
should be discussed, preferably using pre-
sentations:

• how the surrounding landscape will 
change; it is good to present sample 
pictures, especially if the company has 
already completed similar projects, so 
that the residents are assured that even 
if there is a significant intervention in the 
environment, the area is later returned to 
its original state;

• where the construction site office will be 
located; 

• introduce persons responsible for 
contacts with local residents, provide 
direct contact information, present their 
areas of competence; 

• introduce general contractors and 
when they will be present on the 
construction site;

• present the time schedule of works 
including the hours of construction 
work; here you should present the 
planned temporary closures of some 
roads and streets; 

• present the general idea of 
transportation of wind turbines and 
their components, as sometimes such 
transport is related to temporary traffic 
arrangements and road damage, to be 
repaired afterwards; 

• it is a good idea to present the 
templates of documents to be signed 
by land owners; these usually include 
protocols of land handover for the 
construction period, describing e.g. type 
of crops at the time of commencement 

of construction; these can also 
be protocols related to possible 
damage and settlement of claims for 
such damage.
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3.4.5. Wind farm operation

It is recommended to supplement your own 
website and update the information on ob-
tained official documents. It should be also 
indicated who is actually going to deal with 
formal or technical issues of wind farm op-
eration on a daily basis. Usually at this stage 
the people who took part in the construction 
stage have good knowledge about stake-
holder groups and information interesting to 
them. These should only be supplemented. It 
is unnecessary to carry out a new informa-
tion strategy, but it is worth informing the in-
dividuals directly related to the project about 
formal issues, e.g. safety or presence in the 
vicinity of the Main Substation, and what sit-
uations should be considered important. 

The owner, depending on the number of peo-
ple involved in the projects, should skilfully 
select the best communication channels. 
Sometimes these may include individual 
meetings, but in case of significant chang-
es, such as the contact person or compa-
ny address, mailing should be considered. 
Of course social media should still be used 
wherever possible. However, you should 
remember that some people refrain from 
using such platforms, so it is always best 
to combine several methods to increase 
the efficiency.

3.4.6. Modernization or decommissioning

Currently repowering is not common in Po-
land. However, in the next 5 years some proj-
ects will reach 15 years of existence. So far it 
was believed that the effective technical life-
time of machines is 20 years. The technolo-
gy used in wind farms in Poland was usually 

very modern and tested in other countries 
where wind power had appeared earlier. To-
day, based on experiences and studies car-
ried out by turbine manufacturers it is known 
that it will be possible to extend the lifetime 
of wind turbines up to 30 years.

It expected for this process to take several 
years. Repowering is also about extending 
land lease agreements. It also requires prepa-
ration for another construction stage which 
may again temporarily affect the vicinity.

It is recommended — similarly to the prepara-
tion process — to reconsider which channels 
identified earlier will still be effective, and to 
adequately prepare information material on 
that basis.

Obviously, similarly to the site selection pro-
cess, there may be mandatory consultation 
required, e.g. related to modification of the 
local zoning plan is some respect. 

Decommissioning is a completely different 
process compared to repowering. The dif-
ferences between the two processes are 
described in detail in chapters 5 and 6. This 
stage of the project is related to preparation 
for complete demolition of the wind farm. 
This is related to the use of heavy equipment 
and demolition of foundations. During that 
process, similarly to the construction pro-
cess, all possible care should be taken. That 
is why this part of communication is mainly 
related to information about the dangers and 
duration of the process.

3.5. Conclusion
The investor must understand the impor-
tance of public consultation and commu-
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nication. He cannot turn a deaf ear to the 
needs and concerns of the parties involved 
in the preparation of the investment process 
leading to the construction of a wind farm. 
The wind industry in Poland has understood 
a long time ago how important consultations 
and communication are, and introduced their 
relevant components, not only as a man-
datory part of the wind farm development 
process, but also expanded with additional 
channels, often tailored to the needs of local 
communities. This chapter is an attempt to 
describe and systematize the already exist-
ing practices. It can also be a manual for the 
new future participants of the process, espe-
cially communities who may want to develop 
own wind projects using modern tools such  
as crowdfunding.

4. Investor’s obligations 
— how to ensure a friendly 
neighbourhood

4.1. Post-execution monitoring: 
environmental and acoustic 

— legal framework
A relevant body issuing the decision on en-
vironmental conditions may impose an obli-
gation on the investor to carry out a post-ex-
ecution analysis, determining its scope and 
submission deadline.

At the same time, in case the environmental 
impact assessment for the project requires 
monitoring, the relevant body issuing the 
decision on environmental conditions im-
poses the obligation to carry out monitoring, 

specifying its scope, duration and obliga-
tions related to submitting the information 
on its results to relevant bodies.

4.2. Post-execution acoustic analysis  
and periodic noise measurements
The main objective of post-execution anal-
ysis is to compare the findings of the report 
and the decision on environmental condi-
tions, in particular those related to the ex-
pected character and scope of the project’s 
environmental impact with the actual impact 
of the project. 

In case of wind farm’s acoustic impact, a 
comparison should be made between the 
noise levels calculated in the report and the 
actual results of noise measurements carried 
out after the completion of the wind farm. In 
case the admissible noise levels are exceed-
ed, it is necessary for the post-execution 
analysis to indicate measures reducing the 
impact of the wind farm to admissible lev-
els. The noise reduction measures proposed 
in the post-execution analysis must be im-
plemented in agreement with the Regional 
Directorate for Environmental Protection 
(RDOŚ) or an equivalent body.

Recommendations for acoustic 
measurements:

• noise measurements are to be carried 
out in line with the methodology included 
in the relevant act of law; 

• the measurements should be  
carried out at wind speeds of up 
to 5 m/s at the measurement  
point height; 
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• the measurements can be limited to 
night time only. If the wind farm does not 
exceed admissible noise levels at night, 
there is no risk of exceeding the limits 
during daytime;

• the measurements should be carried  
out in a way allowing for reliable 
indication of noise level at the worst  
time of the night;

• during measurements a wind farm 
shutdown should be planned in order 
to carry out a mandatory acoustic 
background measurement; 

• measurement points should be placed 
in locations representative for the areas 
subject to protection. 

Acoustic monitoring may include a single or 
periodic noise measurement according to 
the recommendations presented above, e.g. 
once or twice a year, in the period indicated 
in the environmental decision. 

4.3. Post-execution monitoring 
of birds and bats 
The obligation to carry out post-execution 
environmental monitoring is specifically stip-
ulated in the decision on environmental con-
ditions. In case of wind farms, post-execution 
monitoring includes ornithological (birds) 
and chiropterological (bats) monitoring as 
a standard.

The following documents should constitute 
a basis for determining the scope and meth-
odology of post-execution monitoring:

• “Guidelines on impact of wind turbines on 
birds”, 2008, the so-called PWEA/OTOP 
guidelines;

• “Temporary guidelines on assessment of 
impact of wind turbines on bats” 2009, in 
line with Eurobats (Rodrigues et al. 2008);

• “Guidelines on assessment of impact of 
wind turbines on birds” 2011, General 
Directorate for Environmental Protection.

The starting point for post-execution moni-
toring methodology should be the method-
ology of pre-execution monitoring, based on 
which the project received the decision on 
environmental conditions and the building 
permit. In principle, post-execution moni-
toring should be a repetition of the pre-ex-
ecution monitoring. Repeating the research 
during wind farm operation allows for as-
sessment of the actual impact of the project 
on birds and bats. Additionally, the mortali-
ty of birds and bats as a result of wind farm 
operation should be monitored. Mortality is 
the most direct and measurable form of wind 
farms’ impact on birds and bats.

After building the wind farm
the investor carries out
detailed monitoring
of birds and bats. 

Each possible incident
involving animals is recorded.
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In case of finding a significant negative im-
pact on birds and/or bats, adequate mitiga-
tion or prevention measures should be pro-
posed.  One example of measures minimizing 
bat mortality is using delayed turbine start 
during the first 3-4 hours after dusk, with 
wind speeds below 6 m/s and no precipita-
tion. At such wind speeds the power genera-
tion of wind turbines is low, while the drop in 
bat mortality is significant.

Compensating measures can also be simple 
and effective from the point of view of envi-
ronmental protect. These include additional 
protective activities to compensate for the 
negative impact of the wind farm, e.g. by 
increasing survival of juveniles or building 
nests of vulnerable species outside the wind 
farm site. Compensating measures may also 
include restoring or creating habitats for spe-
cies subject to pressure from the wind farm 
outside its impact zone.

All preventive and compensating measures 
should be proposed by the environmental 
team carrying out the monitoring process, as 
they have the best knowledge of all aspects 
related to the wind farm’s impact in that par-
ticular area.

4.4. Formation of ice 
on wind turbine components

4.4.1. Conditions favourable to icing 

Icing may appear on wind turbine compo-
nents in temperatures between -20°C and 
3°C, at low wind speeds with high air humid-
ity, fog or rain. Ice may form at temperatures 
above zero, after a long period of frost, when 
wind turbine blades are very cold, or by adhe-

sion and freezing of wet snow on the turbine. 
Icing rarely occurs at temperatures below 

-20°C due to the lack of droplets of water in 
the atmosphere. The ice usually takes the 
form of rime (freezing droplets of fog) or black 
ice (freezing rain). Prolonged periods of such 
conditions combined with low wind speeds 
lead to accumulation of ice layer.

4.4.2. Turbine’s response to icing

Ice build-up changes the aerodynamic char-
acteristics of wind turbine blades, leading to 
the drop in electricity generation by up to 
several dozen percent. Ice formation usually 
results in temporary shutdown of the wind 
farm. Physical damage to blades and accel-
erated wear of mechanical components due 
to icing may also occur.

If pieces of ice are detached from the blades 
of a rotating turbine, they may be thrown to a 
certain distance. Ice throw may cause a risk 
to people present in the vicinity of the tur-
bine. The potential range of ice throw results 
from wind speed and direction, the angular 
velocity of the rotor, and the size and location 
of ice pieces on the blade.

Recommendations:

• keep away from the risk area at 
a time when the turbine has  visible 
ice build-up;

• use adequate warning signs on access 
roads to the ice throw risk area; 

• shut down iced turbines after ensuring 
that people are not present in the 
danger zone. 
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4.5. Waste management during operation
The hierarchy of waste management should 
be in accordance with binding legal regula-
tions and include the following stages:

• prevention of waste generation; 

• reuse;

• recycling;

Fig. 4 Response to ice build-up for a standard wind turbine.

Gradual accumulation of ice on blades

Blade weight increases,  
aerodynamic profile is lost 

Power generation  
drops

Uneven distribution of ice on the rotor

Weight differences between the blades may lead 
to turbine vibrations 

The safety system will shut down the turbine 
before the vibrations reach dangerous levels

Wind turbine automation system identifies the losses caused by icing

The turbine corrects the blade pitch to obtain 
maximum aerodynamic force possible

Rotor acceleration results in blade bending, 
cracking and throw of ice

Ice build-up at low wind speed

Excessive rotor weight combined with low wind speed 
leads to turbine shutdown

No power generation, possible shedding of ice 
with stopped rotor 

Increasing wind speed

The increasing wind speed results 
in rotation of the rotor

Rotor acceleration results in blade bending, 
cracking and throw of ice
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• other recovery processes; 

• disposal.

Waste management on a wind farm should 
ensure proper care for the environment and 
human health. Waste management should 
be carried out based on relevant waste gen-
eration permits, if they are mandatory, and 
in line with their requirements.

All waste generated due to wind farm oper-
ation should be stored in a separated man-
ner, preventing their mixing and release to 
the environment. The waste should be reg-
ularly handed over to relevant recipients 
and stored only in the necessary volume 
required for reception by third parties. Waste 
collection should always be confirmed by 
the waste handover protocol issued by the 
recipient.

The owner of waste should run waste evi-
dence (by type and quantity) in accordance 
with binding regulations. Such evidence 
should be submitted to adequate bodies 
based on legal regulations in effect.

4.6. Adequate information signs

4.6.1. Mandatory markings on wind turbines 
and power equipment

Wind turbines may constitute aviation obsta-
cles. In such cases they should be marked in 
accordance to currently binding regulations. 
Markings may include striped paint on blades 
or obstacle warning lights with adequate  
intensity at the tallest point of the nacelle.

Wind turbines or substations should be 
equipped with adequate safety signs in line 
with general safety regulations, e.g. “no entry” 

signs at the entrance to the tower or warn-
ing signs indicating the danger zone for fall-
ing objects. All wind farm facilities should be 
marked in a way allowing for their identifi-
cation.

Wind turbines and the adjacent area should 
be protected from unauthorized access, 
theft and burglary. Warning signs (no entry 
and danger warnings) should also be dis-
played. Unauthorized entry to the turbine 
should be indicated by the surveillance and 
alarm systems.

Uniform markings should be used inside 
wind turbines in a consistent way for the 
entire wind farm. This should include legal-
ly required markings for such facilities with 
telephone numbers of the wind farm operator 
and local emergency services. All electrical 
cabinets and switchboards in wind turbines 
or substations should be marked with a dan-
ger warning sign.  Electrical wires should be 
marked in accordance with binding regula-
tions and standards.

Wind turbines should be equipped with 
emergency stop devices in control cabinets 
and the lower level of the tower and in the 
nacelle, as well as main circuit switches and 
a grid disconnection switch. Such devices 
and switches should be marked in a clear 
way, allowing for their unambiguous iden-
tification.

4.6.2. Information boards

At the entrance to the wind farm adequate 
safety information should be displayed, 
warning about no entry and potential dan-
gers, e.g. due to falling ice. 
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4.7. Maintenance and inspection

4.7.1. Equipment subject to inspection by the 
Technical Supervision Authority (UDT)

Based on applicable legal regulations, i.e. the 
regulation of the Council of Ministers of 7 De-
cember 2012 on technical equipment subject 
to technical supervision27 and the regulation 
of the Minister of Economy, Labour and So-
cial Policy of 9 July 2003 on technical condi-
tions of technical supervision for operation of 
some pressurized equipment28, three groups 
of wind turbine equipment are currently sub-
ject to supervision by the Technical Supervi-
sion Authority (UDT):

• lifting platform, colloquially known as lifts, 

• hoists, winches or gantry cranes, 

• pressure vessels.. 

All such devices are registered at the UDT and 
subject to periodic inspection by UDT equip-
ment safety inspectors. The history of main-
tenance work, repairs and inspections must 
be recorded in the inspection log book kept 
for each device. The frequency of inspection 
is as follows:  lifting platforms — once a year, 
hoists/cranes — once every two years, and 
pressure vessels. — external inspection every 
two years and internal inspection every six or 
ten years. Since recently the UDT allows for 
internal inspection of hydraulic accumula-
tors using acoustic methods. This helps avoid 
lengthy downtime of turbines to disassemble 
the tanks and perform a direct internal visual 
inspection.

27  JoL 2012 item. 1468

28  JoL 2003 no. 135 item. 1269 

Regular maintenance and periodic inspection 
of equipment by the UDT ensure its reliable 
operation as well as safety of employees and 
the turbine itself (in case of pressure vessels).

4.7.2. Technical inspection 
of construction facilities

According to regulations, building inspections 
are required for facilities classified as building 
structures. Currently these include: wind tur-
bine foundations and towers, as well as power 
substations. Construction facility logs are kept 
for such structures, with entries containing 
information about the structure, its technical 
condition, repairs, as well as comments and 
recommendations from yearly inspections.

Building inspections should be carried out by 
authorized personnel in a way ensuring a re-
liable and objective assessment of the tech-
nical condition and operational safety of the 
structure.

4.8. Operations, maintenance 
and modernization
Wind turbines are technical devices requir-
ing service and technical maintenance both 
periodically and ad-hoc. Such service and 
maintenance work should be performed 
based on technical knowledge and experi-
ence with regard to wind turbine operation. 
Tools and equipment used should be suited 
to the requirements of the industry. In order 
to maintain high working standards, the opti-
mal scope of works should be defined, aimed 
at ensuring adequate technical condition of 



 Investor’s obligations   |   CODE OF GOOD PRACTICE   |   33

equipment with cost control. Usually wind 
farm owners have long-term service con-
tracts with wind turbine manufacturers (in 
particular for warranty periods) or hire spe-
cialized companies to perform these tasks. 

Some investors prefer to create their own 
operation and maintenance (O&M) depart-
ments. This option is usually the case for 
large projects. 
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4.8.1. Operation 
and maintenance work

Wind turbines are exposed to the elements.  
Their operational characteristics feature sig-
nificant variability of loads on aerodynamic, 
mechanical and electrical components.  Pe-
riodic service and inspection work is neces-
sary to ensure adequate level of wind turbine 
operation. Detailed principles for such work 
are defined by turbine manufacturers in ser-
vice manuals and checklists. These principles 
define the scope of work, its frequency and 
methods. It is recommended to perform op-
eration and maintenance work in accordance 
with service manuals. It is possible to modi-
fy the scope and frequency of maintenance 
work according to specific operational char-
acteristics of the wind farm. However, such 
modifications should be technically justified 
and should not affect the technical condition 
of equipment in question. Execution of peri-
odic maintenance work requires the use of 
consumables, including greases, lubricants 
and filters. It is important for the materials 
used to be of adequate quality, i.e. with ap-
plicable certificates, and to be approved for 
use in Poland.  Maintenance work should be 
carried out by authorized personnel with ade-
quate knowledge, experience.

4.8.2. Repairs

Every technical device is subject to defects 
and malfunctions.  It is also the case for wind 
turbines, with their exposure to the elements 
and the variability of wind speed significantly 
affecting their operation. Not all malfunctions 
must result in wind turbine shutdown, but 
all require adequate actions to be taken by 
specialists. Fault removal is the most techni-

cally complex aspect of wind turbine opera-
tion.  Faults should be removed by personnel 
with required authorization, broad technical 
knowledge, experience and technical cause-
and-effect analysis skills. To a certain ex-
tent, fault removal is described in specialized 
manuals from the wind turbine manufactur-
er, but not all works can be defined, so ap-
plying technical knowledge and operational 
requirements for electrical equipment is of 
key importance. It is allowed for a wind farm 
operator who is not the manufacturer of 
equipment to develop their own fault removal 
manuals based on their own experience and 
best technical practice.  Spare parts are used 
to remove faults. It is good practice to use 
original parts. However, it is allowed to use 
parts regenerated in authorised workshops 
and good quality substitutes, meeting the 
technical and safety standards. All replace-
ment parts and components should have the 
required certificates and should be approved 
for use in Poland.

5. Wind farm  
modernization  

— a method for lifetime 
extension 
Wind assets in Poland are relatively young; 
the first large wind farms were commissioned 
in 2001-05, and there was a rapid increase 
in installed capacity between 2012 and 2016. 
The oldest wind farms will reach the end of 
their expected lifetime — 20 years for most 
wind turbines — in 2021. Between 2032 and 
2036 the total capacity of such turbines will 
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amount to approx. 4,000 MW. The owners 
and operators of such assets will have to 
make the decision to either decommission 
their wind farms or to extend their lifetime or 
replace old turbines with new ones.

The majority of commercially available wind 
turbines are certified to operate for 20 years 
as a direct result of their design standards. 
This means that structural components are 
designed to operate without structural dam-
age for the entire lifetime with design loads.  
Usually the actual loads are lower in real-life 
operational conditions, so there is a certain 
structural strength reserve and the safe op-
erating period of the turbine can be longer.

After the expiry of the factory certification 
of the turbine (the so-called type approval), 
structural safety should be examined in ac-
cordance with national building and industri-
al safety regulations.

Activities that can be taken by the own-
er at the end of the turbine’s lifetime are 
listed below.

5.1. Full repowering
Wind turbines are dismantled and new tur-
bines are installed at the same site. The power 
infrastructure and the connection point are 
usually kept unchanged; this also includes 
hardstands and access roads to turbines.

Full repowering is subject to the same re-
strictions as a newly developed wind project, 
and requires similar legal and administrative 
actions. Full repowering includes installation 
of more technologically advanced machines 
with higher efficiency and usually higher 
power output and larger dimensions. In-

creasing the unit capacity of turbines while 
maintaining the connection capacity at a 
similar level allows for the number of turbines 
at a specific site to be reduced. For example, 
a 20 MW wind farm with 10 turbines, 2 MW 
each, could consist of just 5 turbines, if the 
currently available 4 MW machines were used.  
In such a case the volume of electricity gen-
erated would also increase due to higher effi-
ciency of new generation machines. 

5.2. Partial repowering
In this case existing foundations and towers 
are used, and major turbine components 
are replaced or modernized. It is possible 
to replace the components with the larg-
est influence on the efficiency and remain-
ing lifetime of the turbine, e.g. by using a 
larger rotor with more aerodynamically ad-
vanced blades, installing a generator with a 
different type or capacity, or replacing the 
gearbox. Using this solution is complex and 
requires a detailed analysis of future loads 
and technical condition of the foundation 
and tower.  

5.3. Lifetime extension
Some components of existing wind turbines 
(e.g. generator) are modernized or replaced 
with new ones. The general layout of the 
wind farm (i.e. tower height, location, tur-
bine capacity) remains unchanged. Lifetime 
extension is different from normal operation 
and maintenance, as it involves installing 
equipment using new technologies or re-
placing the original turbine equipment with 
identical but brand new components, e.g. a 
new turbine controller.  The period of lifetime 
extension is determined by economic con-
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Scope of modification of physical  
and operational parameters of turbines

Scope of modernization 
of turbines 

Location 
of turbines

Full 
repowering

Modification of turbine size and capacity New wind turbines Same or new 
locations 

Partial 
repowering

Possible change of rotor diameter  
and/or turbine capacity within the limits 
defined in the decision on environmental 
conditions and the local zoning plan 

Thorough modernization including 
replacement of major turbine components, 
while maintaining the existing foundation 
and tower, e.g. rotor or generator 
replacement

No change in 
turbine locations

Lifetime 
extension

Physical parameters and power output  
of the turbine remain unchanged

No change — replacement or repair  
of selected components / modernization 
of control systems

No change in 
turbine locations

Table 2. Technical aspects of repowering 
Own work

siderations (increasing maintenance and re-
pair costs) and structural strength reserves 
of particular turbine components. 

Decommissioning is an alternative to the 
above mentioned repowering activities. In 
such a case wind turbines and associated in-
frastructure are disassembled, and the orig-
inal (farming) use of the site is restored. The 
volume of electricity generated from renew-
able sources is reduced, the wind farm owner 
does not pay the lease or property tax.

Repowering and lifetime extension are stra-
tegic decisions worth considering at an ear-
lier stage during the standard operational 
period of the wind farm. In the light of dy-
namic development of technology it may be 
economically viable to carry out repowering 

29  As of 31 December  2018.

at a relatively early stage of the project, much 
ahead of the designed lifetime of original tur-
bines in the wind farm.

Full repowering requires a costly and time- 
consuming development process with funding 
acquisition, similarly to a new project. For life-
time extension the owner must collect neces-
sary information and verify the technical con-
dition of machines, adjust the maintenance 
strategy and enter into relevant O&M contracts. 
A key component affecting the investors’ de-
cisions on full or partial repowering is the ex-
istence of a support scheme for repowered or 
modernized wind farms, e.g. in the form of auc-
tion for this type of projects.

Under the current legal regime29 it is not pos-
sible to carry out the development process 
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Building 
law

Environmental 
protection

Spatial 
planning Certification

Full 
repowering

A new building permit 
is necessary

New environmental 
impact assessment 
procedure based  
on previously acquired 
environmental data

Possible need  
to change the local 
zoning plan 
with respect to 
new turbine sizes 
and capacities, 
as well as possible 
new locations

Type approval 
certificate submitted 
by new turbine 
manufacturer

Partial 
repowering

In case of a significant 
change of rotor  
diameter it may be 
necessary to obtain 
a temporary 
building permit

Scope of action 
permitted under 
the original decision 
on environmental 
conditions

Scope of action 
permitted under 
the binding local 
zoning plan

Changing the rotor 
diameter or parameters 
of major components 
requires additional 
certification of turbines 
or preparing a building 
design confirming the 
compliance with 
building standards

Lifetime 
extension

Activities based  
on the original 
building permit

No changes requiring 
new EIA procedure

No changes 
requiring 
modification  
or adoption of 
the LZP

Structural safety 
ensured in line 
with construction 
and industrial 
safety regulations

Table 3. Legal and administrative aspects of repowering 
Own work

for full repowering, as the location of most 
projects, both existing and planned, does not 
meet the criteria of minimum distance from 
residential housing or mixed-use buildings 
with residential function, or forms of nature 
conservation, stipulated in the Wind Turbine 

30  JoL 2016 item. 961.

Act of 20 May 201630. This means it is not 
possible to obtain a new decision on envi-
ronmental conditions and to modify the local 
zoning plan (if required), making it impossible 
to obtain a new building permit.
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6. Wind farm 
decommissioning 
in line with the nature 
and surroundings
Under the current legal regime after the en-
try into force of the RES Act amendment of 
7 June 201831, the owner of real estate where 
a wind farm is located has a guarantee that 
after decommissioning of the wind farm the 
property will be returned without deteriora-
tion. The said Act introduced the obligation 
for the property to be returned by the investor 
in a condition without deterioration and the 

31  JoL 2018 item. 1276 

 

protection of farmland from abandoning re-
tired wind farms.

The following activities are recommended:

• the investor should earmark adequate 
funds in the wind farm project’s business 
plan to cover the cost of dismantling 
(dismantling fee) after their end of life,  
so that land owners have a guarantee 
that they will not be burdened with the 
cost of removal; 

• recyclable materials obtained from 
dismantling of the installation should 
be sold for recycling by the investor to 
specialized companies.

90% of materials 
in the wind turbine 
can be recycled.  
An average wind turbine 
repays  its “carbon debt” 
related to CO2 emissions 
from manufacturing, 
transport, erection and 
maintenance over a 20-year 
operation period. 90%
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7. Economic benefits  
— how to support 
local suppliers
The development of onshore and offshore 
wind power will have a significant impact on 
the Polish economy, both nationwide and on 
the regional level. According to the estimates 
of the Warsaw Institute for Economic Studies 
presented in the report “The impact of wind 
power on the Polish labour market”32, devel-
oped in cooperation with the Polish Wind En-
ergy Association (PWEA), the total number of 
jobs related to wind power in Poland amount-
ed to 8,400 in 2014, compared to 12,000 two 
years earlier. The authors of the report indicate 
that a 10 MW onshore wind project generates 
39 direct jobs in the year of project execu-
tion. In turn, operation of existing wind farms 
with a capacity of 10 MW maintains 2 direct 
and 3 direct jobs. The adoption of the act on 
investments in wind turbines of 20 May 2016 
(the so-called Wind Turbine Act) had a nega-
tive impact on the labour market in the wind 
industry due to the stoppage of investments 
in onshore wind power.

The wind industry, especially for local commu-
nities, is not only about jobs, but also addition-
al tax revenue (CIT, property tax) and expan-
sion of local power and road infrastructure33. 

In PWEA’s opinion the contribution of local 
business to the supply chain for onshore wind 
should be supported. However, it should be 
done while meeting the relevant economic 

32  Warszawski Instytut Studiów Ekonomicznych, “Wpływ energetyki wiatrowej na polski 

rynek pracy” (The impact of wind power on the Polish labour market), Warszawa 2016

33  E&Y, PSEW, EWEA, “Wpływ energetyki wiatrowej na wzrost gospodarczy w Polsce” 

(The impact of wind power on economic growth in Poland), 2012, p. 55.

and technical criteria and in accordance with 
the principles of free competition and good 
practice.

PWEA’s analysis shows that today companies 
operating in Poland are capable of supply-
ing the majority of components necessary 
to build onshore wind farms. These suppliers 
may include state-owned companies. PWEA 
has identified several hundred Polish com-
panies capable of supplying required prod-
ucts and services, from wind farm design and 
planning to manufacturing and installation of 
components and connecting infrastructure, 
to operation and maintenance. Some of these 
companies are already suppliers of goods and 
services for the onshore wind industry, but 
due to the uncertain regulatory framework 
halting the investments they focus on exports.  
Other companies are currently not operating 
in the wind power industry, but their product 
offer, manufacturing potential and resources 
suggest that after adjustment of their busi-
ness profile they may become successful in 
the wind power market. Unlocking the domes-
tic market would make allows these compa-
nies to scale up their business and to develop 
dynamically.  It should also be noted that with 
the experience gained in the domestic mar-
ket, Polish companies will be able to compete 
on equal footing with suppliers from other EU 
countries, allowing for expansion beyond Pol-
ish borders.

The domestic market would not only increase 
the revenues of Polish companies, and thus 
tax revenues for local and state budgets, 
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but also generate new jobs and allow for in-
creased spending on research and develop-
ment, which may bring a long-term result of 
more innovation among Polish companies op-
erating in the industry.

International examples show that the devel-
opment of onshore wind power will foster the 
growth of Polish companies not just directly 
in the industry, but also in other areas, where 
the development of wind farms will allow for a 
change in business models and strategies or 
development of new investment projects, e.g. 
in local infrastructure, tourism or vocational 
training. 

The supply chain for onshore wind farms can 
be linked with the stages of planning, execu-
tion and operation of projects as follows.

7.1. Project design and planning
The design and planning stage includes all the 
processes from making a decision to invest 
in wind farm construction, to site selection, 
environmental assessment and component 
sourcing. At this stage, the investor enters 
into contracts with specialized contractors. 
In Polish conditions the entire process takes 
several years and involves numerous compa-
nies with very diverse business profiles: from 
environmental consultancy firms to wind 
measurements and energy resource assess-
ment, to specialized design companies.

7.2. Manufacturing of turbines  
and components
The turbine is the most important component 
of the wind farm. It consists of a nacelle con-
taining the generator, rotor blades and tower. 
Particular turbine components are typically 
manufactured by specialized companies. 

7.3. Construction of infrastructure 
and wind farm installation
This stage includes the manufacturing of 
components used to build a wind farm, 
such as transformers or power transmission 
cables. The construction of access roads, 
hardstands, foundations and other technical 
infrastructure, as well as the transportation 
and installation of wind turbines, allows for 
local companies to be involved. It is partic-
ularly important for economic and logistic 
reasons. This process is often contracted to 
local companies due to necessary access to 
local components.

7.4. Operation and maintenance
After commissioning it is necessary to en-
sure ongoing management of the wind farm, 
its maintenance and possibly quick repair, if 
necessary. All these activities can be man-
aged by component suppliers or specialized 
firms — including local ones. Technicians 
and engineers working with wind turbines in 
Poland are fully trained in accordance with 
Polish standards and have all the certificates 
required by Polish law.

 

8. Public 
participation 
or how to share 
the benefits
Wind farm projects are long-term undertak-
ings. When starting the development of a 
wind farm, investors are aware that dialogue 
and mutual trust foster good cooperation 
with local communities — the residents and 
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representatives of local government. That 
is why, although the law does not impose 
such obligations, investors try to listen to the 
needs of the local communities and support 
the local authorities in many aspects import-
ant to the residents.  This is a clear sign of 
social responsibility in investors’ business 
activities.

Such charitable activity for local communi-
ties has resulted in many useful initiatives, 
e.g. training on renewable energy sources 
in schools or building and repairing access 
roads around wind farms in order to meet the 
needs of the local community.

These services provided by investors towards 
local communities are the expression of their 
interest and sensitivity to the needs of wind 
projects’ neighbours. Thanks to such ges-
tures the group of people who benefit from 
the presence of wind farm in the municipality 
increases and the residents have a more fa-
vourable attitude towards the project.

The examples listed above are only a selec-
tion of best practices used by the investors 
in municipalities. It should be noted that ev-
ery municipality and local community where 
wind farms are or may be located has its own 
specific features; for a good cooperation be-
tween the parties involved it is very important 
for the investor to recognize the best way to 
support the local authorities in meeting the 
needs of residents

In West European countries the solutions 
used by the investors to increase the num-
ber of beneficiaries of wind projects go even 
further. In Ireland, investors undertake to 
contribute specific funds to the Community 
Benefit Fund, whose allocation is determined 
by members of the local community.  In Ger-
many and in Denmark the representatives of 
local communities where wind farms are lo-
cated are offered shares in wind projects. 

It should be noted that regardless of these 
solutions the municipality and its residents 
always participate in the benefits related to 
the operation of wind farms in their area:

• the municipal budget receives property 
tax on wind farms.  In case of many less 
wealthy municipalities it can amount to as 
much as 1/3 of their annual budgets; 

• residents — owners of land where wind 
farms are located receive rent payments 
on land leased to investors;
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• wind farm projects result in expansion 
of power infrastructure and new road 
construction, translating into increased 
attractiveness of other plots for 
investment. New or modernized roads are 
also gladly used by local residents;

• local employees find jobs in wind farm 
construction, and local companies 
make money providing services to the 
wind farm during its construction and 
operation; 

• the level of energy security increases 
due to expansion and modernization of 
the power grid accompanying wind farm 
construction. 
 

9. Sample land lease 
agreement — practical 
hints and tips34

A land lease agreement (Articles 693—709) 
of the Civil Code35 is the most common form 
of obtaining a legal title to property used for 
wind farms. Under the land lease agreement 
the landlord (usually land owner) agrees to 
lease the land to the tenant (wind power in-
vestor) to use and collect the proceeds for 
a fixed or indefinite period, and the tenant 
agrees to pay the lease to the landlord (Ar-
ticle 693 par. 1 of the Civil Code). The signing 
of the lease agreement should be preceded 
by detailed verification of the legal title to 
the land being the object of the contract. In 
particular, the analysis should cover: the land 
registry, current excerpt from the plot regis-

34  These guidelines do not constitute a model contract as construed by the Civil Code

35  JoL 2018 item. 1025 

ter and cadastral map, in order to determine 
the group of people entitled to enter in to a 
lease contract and to correctly determine 
the location and surface area of the property 
where the planned project is to be located. 

9.1. The form of lease agreement
It is recommended for the lease agreement 
to be made in writing with a certified date, 
and the land to be handed over to the tenant 
(land handover protocol is produced based 
on Article 678 in relation to Article 694 of 
the Civil Code). Meeting this requirement is 
a guarantee that the sale of leased property 
by its owner will not have a detrimental ef-
fect on the rights of the investor to the land 

— the buyer enters into the lease relationship 
replacing the seller and cannot terminate the 
contract. 

If the lease contract is made at least in a writ-
ten form with notarized signatures, it is pos-
sible to reveal the claims in the land register 
for that property.

9.2. The object of lease agreement
The lease agreement should precisely de-
scribe the leased property: description on the 
map, surface area, plot no., etc. The agree-
ment should also contain a statement from 
the landlord that::

• he/she is the sole owner of the plot, 

• the legal status revealed in the above 
mentioned register is in accordance 
with the actual legal status and 
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• there are no third party claims that would 
make it impossible to enter into the 
contract or to fulfil the obligations under 
the contract.  

It is also possible to separately define the 
plots designated for wind turbines, access 
roads and other infrastructure, allowing the 
landlord to freely manage the remaining 
parts of the property.

As a standard, in the lease agreement the 
landlord declares that he/she hands over the 
land to the tenant to use and collect pro-
ceeds for the purpose of building and oper-
ating a wind farm with additional equipment 
and infrastructure and to carry out any ac-
tivities related to its operation: inspection, 
maintenance, modernization, removal of dis-
turbances and faults, as well as decommis-
sioning of wind farm components. 

It is accepted that wind turbines, built-in 
power cables, switching equipment, trans-
formers and other equipment installed on 
the leased land remain property of the tenant 
(equipment referred to in Article 49 of the 
Civil Code).

Depending on the specific situation, the land 
owner may (regardless of the lease contract) 
establish transmission easements for the in-
vestor, constituting:

• the right to use the airspace above the 
property, where the rotation of the wind 
turbine rotor occurs; 

• the right to place and operate the 
underground cable network to export 
the electricity from the wind farm to the 
distribution/transmission grid and the 
telecommunications cable network.

9.3. Duration of the lease agreement
The lease agreement should be valid for a defi-
nite period, including the time necessary for 
the preparation and construction of the proj-
ect and the period of planned commercial op-
eration of the wind farm, i.e. for up to 30 years. 

The possibility to terminate the lease con-
tract before the expiration of its original pe-
riod should be limited to cases precisely de-
fined in the contract, such as regular failure 
to pay the rent for a significantly long period 
(see Article 703 of the Civil Code) or using the 
leased land for a different purpose than that 
indicated in the lease agreement (see Article 
696 of the Civil Code). It is also recommended 
for the lease agreement to contain provisions 
allowing for the agreement to be terminated 
before its expiration in case of extraordinary 
situations.

In particular this applies to the following 
events:

• if the technical lifetime of wind turbines 
turns out to be shorter than the duration 
of the agreement; 

• in case of force majeure, rendering further 
operation of the wind turbine impossible;

• in case of impossibility to complete 
the project (e.g. if relevant permits are 
not issued by a certain deadline or the 
technical/legal/economic conditions 
indicate the project will not be profitable).

Moreover, the lease agreement should pro-
vide the investor with sufficient time to rectify 
possible breaches of contractual provisions. 
This is aimed at preventing the termination of 
the agreement by the landlord (the so-called 
cure period).
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9.4. Rent and other payments under the 
agreement
The rent should be defined in such an 
amount that the interests of the landlord 
(usually a natural person) and the investor 
(usually a legal person) are balanced. The 
rent can be nominal (i.e. low) only until the 
wind farms starts generating electricity. The 
lease agreement should stipulate that in 
case of failure to execute the project with-
in a certain period after the signing of the 
agreement (e.g. 3-5 years) the rent will in-
crease to the same level as if the wind farm 
was commissioned, or each of the parties 
will have the right to terminate the structure 
prevents investors who are unable to devel-
op their projects from blocking specific lo-
cations, and allows the landlords to manage 
their land. 

There are many models to calculate the rent 
payments. It is possible to set the amount 
of rent as:

• a percentage of investor’s revenue on 
the sale of electricity generated by the 
turbine located on the landlord’s property; 

• a lump sum negotiated by the parties, 
independent on electricity sales revenue, 
to be indexed using a specific factor (e.g. 
inflation rate announced by the Central 
Statistical Office — GUS).

The landlord is also entitled to - usually one-
off — lump sum payments due to location of 
power poles, road construction, as well as 
underground cable lines and telecommu-
nications infrastructure, on the landlord’s 
property.

The lease agreement should also contain a 
clause allowing the investor’s rights under 
the contract to the land registry, to ensure 
their priority over rights established later.

The agreement should also impose an obli-
gation on the investor to cover all the costs 
related to construction of the wind turbine, 
such as costs of division of land, changing 
farmland status, construction of access 
roads or removing entries from the land 
registry. 

The lease agreement should regulate the 
principles of investor’s responsibility for 
damaged crops, e.g. due to wind turbine re-



 Sample land lease agreement   |   CODE OF GOOD PRACTICE   |   45

pairs, and obligations related to removal of 
turbines after the expiry of the lease period 
and restoration of land and soil allowing for 
its agricultural use. 

9.5. Other recommendations 
Due to the fact that wind farm construc-
tion is usually financed by banks, the lease 
agreement should contain a clause allowing 
for transfer of rights and obligations of the 
investor to a bank or other institution financ-
ing the project. The lease agreement should 
also indicate that the equipment compris-
ing the wind farm is not part of the real es-
tate and constitutes a separate object of 
property. This is particularly important for 
the possibility to take out a loan allowing for 
the project to be developed. Banks require 
loan collateral to be established on equip-
ment comprising the wind farm.

Due to disputes in the legal doctrine and 
case law as to the legal character of land 
lease agreement for wind turbines, such an 
agreement should also contain reference to 
relevant provisions of the Civil Code.
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